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4) ^ Claim(s) U9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^9 is/are rejected. 
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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 through 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nakagawa et al (US 6,168,519). 

Nakagawa teaches game including: 

a virtual start time determination means for deciding the virtual start time of a 
plurality of matches (Figure 2, Col 13:46-52); 

a related match selection means for selecting a match from the plurality of 
matches based the match virtual start time and the relation of a main match start time 
(Col 13:29-40); 

match simulation means for simulating a match (Figure 13); 

event time arrival monitoring means for recognizing the arrival of an event time 
during the execution of a match (Element ST610 ST670, Figure 13, Col 14:49-55); 
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an event content outputting means for outputting event content at the event time 
during the execution of the main match (Element ST680, Figure 13, Col 14:49-55); and 

event replay/storage data for reproducing and displaying events occurring in a 
match as event content (Element ST690, Figure 13, Col 14:49-55). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakagawa et al (US 6,168,519) in view of Sabaliauskas (US 5,359,510). 
Claims 1-4: Nakagawa teaches game including: 

a virtual start time determination means for deciding the virtual start time of a 
plurality of matches (Nakagawa Figure 2, Col 13:46-52); 
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a related match selection means for selecting a match from the plurality of 
matches based the match virtual start time and the relation of a main match start time 
(Nakagawa Col 13:29-40); 

match simulation means for simulating a match (Nakagawa Figure 13); 

event time arrival monitoring means for recognizing the arrival of an event time 
during the execution of a match (Nakagawa Element ST610 ST670, Figure 13, Col 
14:49-55); 

an event content outputting means for outputting event content at the event time 
during the execution of the main match (Nakagawa Element ST680, Figure 13, Col 
14:49-55); and 

event replay/storage data for reproducing and displaying events occurring in a 
match as event content (Nakagawa Element ST690, Figure 13, Col 14:49-55). 

Nakagawa however is arguably silent regarding explicitly teaching that an event 
time includes at least one of a virtual time and a virtual date and further the 
incorporation of a competition ladder that would decide the next plurality of matches 
based on the outcomes of previous matches according to team standings. These 
features however are taught in the tournament management system of Sabaliauskas 
{Sabaliauskas Figures 9-13, 54-55 Col 1 :24-38). It would have been obvious to one of 
ordinary skill in the art at the time of invention to have incorporated the tournament 
management features of Sabaliauskas into the invention of Nakagawa in order to 
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provide for multiplayer competition enabling a plurality of players to compete in a 
tournament style environment. 

Claims 5 and 9: Nakagawa teaches the determination of game matches based on 
information stored by the game storage database (media) in at least so much as 
Nakagawa stores a plurality of player selectable teams and actions for use during the 
competition {Nakagawa Figures 3, 6, 8, 12 ). 

Claims 6-7: Sabaliauskas teaches the use of competition ladders for the determination 
of a plurality of subsequent matches based on the outcomes of previous matches and 
reflect of teams respective standings (Sabaliauskas Figures 9-13, 54-55 Col 1:24-38). 

Claims 8: : Nakagawa teaches the determination of virtual game time (Nakagawa 
ST530) to the extent that the time is specified as night or day while Sabaliauskas 
teaches the use of time and location to determine the placement of an event 
(Sabaliauskas Figure 55). 

Response to Arguments 

Applicant's arguments filed March 1 1 th , 2008 have been fully considered but they 
are not persuasive. 

Commencing on page 6 of the remarks dated March 1 1 th , 2008 the Applicant 
references mean-plus-function type limitations incorporated within their pending claims 
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and suggests that the applied art fails to anticipate the pending claims for not 
corresponding to the related means as set forth in their specification. In support of the 
defined means the applicant directs attention to various application figures. The 
Applicant's proposition that the application drawings present a basis for defining 
equivalent means to those presently claimed however is improper as both the drawings 
and the references within the specification thereto fail to identify or otherwise correlate 
the claimed means to subject matter demonstrated by the figures. The means for the 
disclosed language as set forth is understood to be software enacted on a computer 
such as utilized by Nakagawa et al. In addition to the above the applicant appears to be 
attempting to define the previously presented claim language to be of a narrower scope 
then supported by their specification as originally filed. Specifically the applicant's 
presentation of terms including definitions of said terms in their remarks dated March 
1 1 th , 2008 are not reflected within the specification as originally filed. In direct example 
of the above the Applicant identifies the numeric shown in figure 4 of the Application to 
identify a data and time further that the identified day and time would constitute a virtual 
start time however their no support within the specification as originally filed that would 
support this assertion. If the Applicant intends for these proposed definitions to carry 
effect within the application, the Applicant must amend their specification to present 
these terms with the newly proposed definitions and further present along therewith a 
clear identification of support for these proposed definitions within their specification as 
originally filed to avoid the characterization of such amendments as new matter. 
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Returning to the Applicants discussion of means and determination of structure 
corresponding thereto, the Applicant proposes on page 8 that the corresponding 
structure of a virtual start time decider corresponds to the function of determining a start 
time. The Applicant's arguments here appear to attempt to provide a point of proposed 
distinction premised on the establishment of a non-equivalent means. However as 
discussed above the Applicant does not explicitly identify the structure of the particular 
means (ex a random number generator) and accordingly the means has been 
interpreted in view of the remaining disclosure as being software enacted on a 
computer system. The preceding applies to additional proposed delineation of the 
claimed means as presented present through at least pages 8-1 1 . 

On page 1 1 the Applicant argues that the prior art of Nakagawa et al fails to 
teach the equivalent claimed function of determining a plurality of virtual start times. 
While it is first noted that the Applicant's "virtual start time" is not bound to any real 
measurement of time, in a similar manner to the prior art of Nakagawa et al. Yet 
despite this and the Applicant's recognition that the prior art of Nakagawa et al 
recognizes the selection of time for matches according to daytime or nighttime the 
Applicant argues that this selection is not a selection of a time per se. There however is 
no limitation present within the pending claims that would specify the required precision 
of the time selection hence as presented the selection of a daytime or nighttime meets 
the claim language as presented. 

Continuing on the Applicant argues that the selection of a time as presented by 
the prior art of Nakagawa et al fails to address this selection of a start time for a plurality 
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of matches. Nakagawa et al teaches the selection of a time (daytime or nighttime) for 
each match and enabling the participation by the player in a plurality of matches 
(tournament) and accordingly as each match in a plurality of matches has an assigned 
time it is unclear in what manner the Applicant believes that the selection of a start time 
for a match would not apply to a plurality of matches as argued. 

On pages 12 the Applicant argues that the prior art does not select a match 
based on matches taking place at the same time as the main match however as earlier 
noted by the Applicant the prior art of Nakagawa et al teaches a game system based on 
human to computer interaction rather then a schedule that may be subject to a plurality 
of participants hence the main match time would always be selected match time 
because the game play is dependent on the player interaction (Nakagawa Figures 12- 
13). The Applicant arguments with regards to this feature suggest an interpretation 
wherein the selection of a main match from a plurality of matches taking place at the 
same time as the main match would otherwise infer that the plurality of matches not 
selected for the main match would necessarily take place. However the claim 
language presently does not necessarily provide for the actual execution of the plurality 
of matches. Specifically the claim sets forth the means for providing the function but no 
related language for enacting the step of executing the plurality of matches not including 
the main match. Further it is unclear how the tournament feature of Nakagawa et al 
could be enacted without inherently simulating the related matches even if the 
simulation was the outcome of a random determination. 
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On page 15 the Applicant argues that there is no corresponding output of event 
content at an event time during the execution of a match. Supporting the Applicant's 
position the Applicant suggests that the citation of the end of game step previously cited 
by the Examiner occurs after the game rather then during the game. It is additionally 
noted however that providing event output at a given time would be additionally 
provided for by Elm ST610 of Nakagawa. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT MOSSER whose telephone number is 
(571)272-4451 . The examiner can normally be reached on 8:30-4:30 Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571) 272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert E Pezzuto/ 

Supervisory Patent Examiner, Art Unit 3714 
/R. M./ 

Examiner, Art Unit 3714 



